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RESPONSE 



This is responsive to the office action mailed February 16, 2000. 

The examiner is urged to reconsider and withdraw the double patenting rejection. 

Any patent issuing on this application would necessarily, under the statute, expire on 
January 1 1, 2015, twenty years from the filing date of the earliest filed application from which 
priority is claimed. That is the same day on which U.S. Patent No. 5,684,990 will expire. 
Accordingly, it is unnecessary and inappropriate to require a terminal disclaimer. 

The judicially-created doctrine under which such terminal disclaimers were created was 
born at a time when all patents expired seventeen years from issue, and thus necessarily a patent 
issuing on an application still pending would expire later than a patent already issued. That 
remedy has no bearing today, except in the rare instance of an application still pending that was 
filed before the GATT transition date. 

Accordingly, the examiner is asked to withdraw the rejection, and allow the application. 
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